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1 Effective August 1, 2024, the New Jersey Real Estate Consumer Protection Enhancement Act, P.L.2024,c32, requires sellers
2 of residential property located in New Jersey to complete and sign a property condition disclosure statement as promulgated
3 by the New Jersey Division of Consumer Affairs pursuant to N.J.A.C. 13:45A-29.1. This requires all sellers of residential
4 real estate to provide the property condition disclosure statement to a prospective buyer before the prospective buyer
5 becomes obligated under any contract for the purchase of the property.
6
7 Additionally, the New Jersey Law of Flood Risk Notification, P.L.2023,c93, requires sellers of all real property located in
8 New Jersey to make certain supplemental disclosures concerning flood risks on the “Flood Risk Addendum” incorporated
9 within the property condition disclosure statement. As a result of these two laws:

10
11 ● All sellers of residential property must complete Questions 1-108 on the property condition disclosure statement; and
12
13 ● All sellers of residential and non-residential (i.e. commercial), must complete the Flood Risk Addendum,
14 Questions 109-117, on the property condition disclosure statement.
15
16 Moreover, regarding the property condition disclosure statement, the New Jersey Division of Consumer Affairs has provided
17 the following instructions:
18
19 The purpose of the Property Condition Disclosure Statement (“Disclosure Statement”), including the Flood Risk Addendum, is to disclose
20 the condition of the property, as of the date set forth on the Disclosure Statement or Flood Risk Addendum. The seller is under an
21 obligation to disclose any known material defects in the property even if not addressed in this printed form. The seller alone is the source
22 of all information contained in this form. All prospective buyers of the property are cautioned to carefully inspect the property and to
23 carefully inspect the surrounding area for any off-site conditions that may adversely affect the property. Moreover, this Disclosure
24 Statement is not intended to be a substitute for prospective buyer's hiring of qualified experts to inspect the property.
25
26 If a property consists of multiple units, systems and/or features, please provide complete answers on all such units, systems and/or
27 features even if the question is phrased in the singular, such as if a duplex has multiple furnaces, water heaters, and fireplaces.
28
29 Pursuant to P.L. 2024, c.32, completion of questions 1 through 108 is mandatory for all sellers of residential real property in the State.
30 Sellers of residential real property must answer these questions before the purchaser becomes obligated under any contract for the
31 purchase of the property. Questions 1 through 108 must be answered to the best of the seller's knowledge, unless otherwise stated.
32
33 Pursuant to N.J.S.A. 56:8-19.2, completion of the “Flood Risk Addendum” questions 109 through 117 of the Disclosure Statement, is mandatory
34 for all sellers of real property (including both residential and non-residential property). Sellers of real property must answer these questions
35 before the purchaser becomes obligated under any contract for the purchase of the property. This is the case regardless of whether a seller
36 completes questions 1-108 of the Disclosure Statement. Sellers must verify their answers to questions 109 and 110, and may do so using the Flood
37 Risk Notification Tool located at flooddisclosure.nj.gov. Questions 111 through 117 must be answered based on the seller's actual knowledge.
38
39 A seller must execute a separate acknowledgement for each portion of the Disclosure Statement that the seller completes. If a seller
40 does not answer questions 1 through 108, no acknowledgement is required for that portion. However, the mandatory Flood Risk
41 Addendum must still be completed and acknowledged in all cases.
42
43 Lastly, New Jersey REALTORS® Seller's Property Condition Disclosure Statement, Form #140, includes an Addendum
44 Regarding Statutory Disclosures & Other Items, Questions 118-136a, to be answered to the best of seller's knowledge as
45 required by law.
46
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