 RESTRICTIONS, CONDITIONS AND COVENANTS
of

CAPE CARANCAHUA SUBDIVISION

Sections One through Five
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t SECTION ONE

[

1.01 Except as may be indicated on fhe recorded plat of the Sulnlivision, cach and every lot therein
shall be used for single-family residential purposes only and for no other purpose.

1.02 No noxious or offensive activity shall be carried on upon any ~ct, nor shall anything be done thereon
which may be, or may become, an annoyance or nuisance to the neighbyrhood or the Subdivision. No person
shall discharge any gun, pistél or firearm, air-rifle, air-pistol, or low and arrow, activated by whatever
means including gun powder, compressed air or gas, or spring, or cannon cracker or torpedo as the same are
defined by the laws of the State of Texas and no person shall discharge firecrackers on, over, or across

any iot, street, or easement within the Subdivision. :

1.03 No manufacturing or commercial or prof:essional enterpr;ise.‘ort enterprise of any kind for profit
shall be maintained upon or in connection with any .lot, nor shall siid lot in any way be used for other
than strictly residential purposes. '

3

1.04 HNo cows, horses, sheep, goats, hogs, chickens, -ducks, rabbiis, or any other animals, or fowls or
poultry, except household pets, shall be kept, staked, pastured or peimitted on any residential lot in the
Subdivision, but in no event shall any person keep household pets for comiercial purposes. .

1.05 No part of the Subdivision or any:lot therein shall be used ¥>r the dumping of rubbish, trash or
other waste. AIl trash, garbage, and other wastes shall be kept in sanitary containers and shall be disposed
of at regular intervals consistent with good housekeeping. A1l househol: and yard tools and equipment shall
be kept out of sight in enclosed storage areas except when in use. Ail containers, incinerators or other
equipment for the storage or disposal of trash and/or wastes shall be kest clean and in good repair.

1.06 No use of any lot shall be made for any purpose that would result in the pol]_utiqn .of the waters

above, below or adjacent ta'the surfaceé of .the Subdivision. o , : o .

1.07 No excavation for stone, gravel, or earth shall be made thereon except in connection with the
erection of improvements. . : ) . .

1.08 No. sign of any kind shall be: displayed to-the public view on any Jot, .except one sign containing
a surface area of not more than six square feet advertising the propert! for sale, or signs used by a builder
to advertise the property during the construction and sale of a res'dence; or one small sign displaying
the owner's name and address. 'No signs of any nature shall be permitted on any lot except with the written
consent of the Association. . .

1.09 The owners or occupants of all lots of the- Subdivision shall it all times keep all weeds and grass
thereupon cut in a sanitary, healthful and attractive manner, and shall in no event use any lot for storage
of material and equipment except for normal resfdential requirements. Such owners or occupants shall not
permit the accumulation of garbage, trash, or rubbish of any kind theracn. In the event of default on-the
part of the owner or occupant of any lot in the Subdivision in obseiring the above stated requirements,
or any of them, employees or agents of the developer or-the Assocfation, its and their successors and assigns
may, without becoming Tiable to the owner or occupant, in trespass or oiherwise, enter.upon such Tot, cut,
or cause to be cut, such weeds and grass, and remove or cause to be removed such garbage, trash, rubbish,
etc. so as to place said lot in a neat, attractive, healthful and saniiary condition, and may bill either
the owner or occupant of such Tot for the cost of such work. The owner or occupant as the same may be,
agrees by the purchase or occupation of any lot in the Subdivision to piy such bi11 or statement immediately
upon recefpt thereof. The Assocfation shall have a lfen against any lo: for any such monies so advanced,
and the failure to observe these covenants shall constitute a breach )t any contract for the purchase of

. @ lot within the Subd'lvisior_l.
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1. 70 No lot in the "Subdivision 'shall be subdivided or a portion thereof conveyed except as between
respective owners of full lots contiguous thereto; and any such attempt to otherwise subdivide ownership
of a lot shall be absolutely void. No dwelling or residence shall Le erected -upon any parcel less than

one full lot as shown on the plat of the Subdivision.

1.11 ‘AN recreational facilities in the Subdivision shall be for the use and benefit of the property
owners and their families and guests only and are to be used by them at their -own ‘risk. The developer and/or
the Association, their successors, designees and assigns assume no 1i{iubility for theft, loss, damage or

injury to anyone.

I

BUILDING RESTRICTIONS

2.0 Except as may be 1nd1cated on the recorded p‘lat of‘ the Subiivision, each and every lot therein
shall be used for single-fanily residential purposes only and for no oth:r purposes.

2.02 No more than one (1) single-family residence may be buﬂt o1 any one lot. Ro duplexes, rooming

houses or similar bufldings shall be permitted.

2.03 No building, mobile home. toolhouse. outbuilding, culvert, fen:e or other structure or improvement
shall be erected, placed or altered on any lot until two copies of the ionstruction plans and specifications,
1nc1ud1ng specifications of all exterior materials and a plan showing ti: proposed location of the structure,
have been submitted to and approved in writing by the Architectural rontrol Committee and/or developer.
If construction is not commenced within three (3) months of such apprival the approval shall be null and

void un'less an extension 1s granted in writing. _

2.04 No building exceeding two stories in hei ght shall be erected on rmy lot.

- 2.05 No house may be constructed or- covered- with “tar paper, metal - any. other material other than that

customarﬂy used for the erection of houses, except that pier houSes and boat houses, that are built’ on. .

the water, may be of new corrugated sheet metal. AN houses shall have i minimum of six hundred (600) square

feet of living area, not counting stoops and porches. Al1 constructinn must be of new material, except

_stone, brick, or .other materials used for an antique decorative-effect if such- use is approved in writing -
by the developer or the Architectural Control Committee. No sheet metsl or me

any outbuilding unless such sheet metal panels shall have factory applied paint or be factory anodized.
Any metal odutbuildings, storage building or todolhouse not built by a commercial manufacturer shall be of
design, appearance, quath and materials comparab]e to those built by cnrmercial manufacturers. - :

2.06 No house shall be occupied while in the process of construction. A1l buildings shall be completed
on the outside within six (6) months after construction is- commenced, and if wood, they must have at least
two coats of high grade paint or stain applied-to the exterxor. except wtere rough cedar siding is used.

2.07 AI‘I dwellings and other structures shall be kept and maintafncd in good repair and must be painted
when necessary to preserve their attractiveness.

2.08 No- outbuﬂdings, boathouses. basement or garage erected on ary lot shall at any time be used for
a dwelling or camping, temporarily or permanently.

2,09 One factory made mobile home may be placed and used upon any Tot only 1f the same has been inspected
by, and prior written approval of the same has been granted by the deviloper or the Architectural Control
Comnittee, including the following requirements: (a) that the mobile home be no more than five (5) years
old at date of delivery to the Subdivision, (b) be in good repair and of attractive design and appearance,
and (c) be underpinned within ninety (90) days with materfal approved i the developer or the Architectural
Control Committee.

metal ‘panels shall be used in
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‘2,10 Camping en lots shall he limited to: the use of campers, camping trailers, tents or other camping
shelters which shall be of good appearance and in good repair and n¢ such camping shelter shall be left
on any lot for more than fourteen (14) days out of any continuous thirty (30) day period. Except that travel
trailers of the Airstream category and quality and motor homes are pemitted on a temporary basis if they
are in good condition. The owners of such vehicles shall make applicat on to the Assocfation for a temporary

permit.
2,11 Pickup ‘campers are not to be taken off the truck and left"on any lot,

2.12 Metal storage buildings shal‘l not be attached to a house or mobﬂ 2 home. O0ld school buses or similar
vehicles shall not be permitted. : ~

2’.13 Each and every private dr‘iveway to any lot in the Subdivisicn shall have a drainage structure

theréunder and parallel to the roadway which provides an opening of sufficient size and depth to permit

" the free flow of water to the end that the same will not cause the irpounding of water on other lots in
the Subdivision, and will not interfere with the drainage in the Subdivision. -

2.14 A1 -structures - shall comply with all app‘licab]e laws and hui'lding codes, as well as all the -
restrictions herein. _ .

2.15 No building or mobile home shall be placed in any utility e.sement as shown on the Plat Map of
the Subdivision. No building.or mobile home shall be located nearer than five (5) feet to any side Tot
1ine, nor nearer to the rear lot line than ten (10) feet nor nearer to he front lot line than twenty (20) .
feet; for the purpose of installation or maintenance of utilities, incTuding but not limited to gas, water,
electricity, te'lephone. drainage and sewage, and any appurtenances to the supply lines thereof including
the right to remove and/or trim trees, shrubs or plants. This reserva:ion is for the purpose of providing
for the practica‘l installation of such utilities as and vhen any public.or private authority or utility
company may desire to serve said lots. Should utilities be installed in the rear property easement as herein
reserved, each lot owner or purchaser agrees to install a gate in any fence that shall be constructed on
such -easement .for utility company access to “such lines, etc. AN Tots are subject to easements and
restrictions now of record and are subject to any app'licable zoning ru'}es and regulations.

_ 2.16. Any reasonab‘le damage by utﬂity companies to any fence Iocate:l in any utﬂity easement shall be-
borne by the Tot ox-mer or purchaser and not by the utﬂity company. : ’

2.17 Ko removal of trees or excavation of any materials, - other _than for landscapmg, construction of
buildings, driveways, etc,, will be permitted without “the written pemnssmn of the developer and/or the
Arcmtectural Contro‘l Committee.

2 18 Ko water wells may.be drilled on any lot.

2.19 No Tot purchaser or owner of a waterfront lot in the Subdwrmon shall erect a dock, pier or p\lmgs
adjacent to such lot and on or in Carancahua Bay without first obtaining - written approval from the
Architectural Control Committee and without first obtaining permits frcm the State Land Commissioner, the
Texas Game and Fish Commission and any and all othér governmental authoiities having Jurisdiction over ‘such
matters. .

-3-
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- ‘ WATER AND SEWAGE DISPOSAL SERVICE

3.01" " No outside toilet or privy shall be erected or maintained in the Subdivision. The materials
installed in, and the means and methods of assembly of all sanitary plumbing shall conform with the
requirements of the Health Department.of Jackson County and of agencies of the State of Texas. No septic
.tank or lateral line will be placed within ten (10) feet of -any water Iine. No.sewage, nor effluent shall-
be disposed of upon nor under any lot-in the Subdivision except into a suptic system or other approved system
meeting the aforesaid requirements. Before any work is done, approval of said Tocation must be first obtained
from the developer and/or the Association or the local Department of Health. :

'3.02 In the event a governmental authority should require-the installation of sanitary sewers and
appurtenances in: part or all of ‘the Subdivision, the purchasers or cwiers of the lots in the Subdivision
agree to join with the devehper and/or the Association in the forma:ion of a utility district to furnish
and provide such required services and each lot purchaser ‘and owner cces upon his or her or the execution
of the Association membership agreement, appoint the Association as their lawful attorney-in-fact to execute
any and all instruments and take any and all necessary actions in thxir behalf to accomplish the creation
of a utility district and the construction of the reqmred improvements.' Each lot: purchaser and owner further
agrees to pay monthly charges -for the use of such system as estab]is td by ‘the Texas Utﬂities Commission

or its successor.

When and if a sewage treatment plant and co'ﬂection system for the swvice of the Subdwiswn is provided.
it shall be used as the. sole méans of sewage disposal for such premises. L .

Y
" STREETS, CANALS, EASEMENTS AND UTILIT(S - Y

4.01 The developer reserves unto itself, its successors and assigns, or any governmental authority having
Jurisdiction thereover, the right and privilege and an easement to use all streets and roadways, waterways,
public areas and easements shown on the recorded plat of the Subdivisicn, for utility - ‘purposes and. surface
drainage. In.addition,- the developer reserves unto itself, {ts_succexsors and.assigns, an "easement for

-utiTity purposes, in, on, over and under a strip’ twehty (20) feet in width along.the- front of each lot in
the Subdivision and ten (10) feét- in ‘width along the rear and five {5) feet in width along each side of
each and every lot in the Subdlwswn. L

4.02 Each 1ot "owner is granted the right and prwi]ege and an easem(nl: to use a‘l'l of saxd streets, roads,
and public areas, but subject to ‘and conditioned upon the observancée of the rules and regulations as may
_from time to time be .promulgated by -the Association for the use of :uch facilities and upon the payment
of any and all -dues, fees, charges, and assessments, which may_be- lmposed b_y the Association for -the

. establishment and maintenance thereof.

4.03 Each lot owner must use any right, privilege and easement grinted herein in such a manner as not
to interfere with any other lot owner's use. No boat, boat trailer, truck, car or trailer of any kind shall

be parked or stored, except temporarily (12 hours) on any street or road.

4.04 It is contemplated that the Association will maintain the strests and roads, and the public areas
in good, sanitary condition so as to permit the use thereof by all lot ownurs at all times.
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THE ASSOCIATION AND THE MAINTENANCE FUMD

5.01 The developer binds ijtself to establish a non-profit cor-oration under the Texas Nonprofit
Corporation Act to be known as the Cape Carancahua Property Owners' Association. Among the purpose for
which the corporation shall be established are to promote the civic inte-ests of persons owning or occupying
lots in the Subdivision, to promote the safety and health of such jersons, security protection for such
persons, and to promote the cleanliness, beautification and protection of the property in the Subdivision.

5.02 To accomplish its purposes, the Association shall have the right to make rules-and regulations
to govern the use of all streets and roads, and other public areas in :he Subdivision.- It shall also have
the right to make assessments agafnst the lots in the Subdivision for the use in the maintenance of such
streets and roads and other public areas. The Association shall express|: have the right to:

a. Collect and expend, in the interest of the Subdivision as a whole, the maintenance fund herein
created.

b. Enforce these covenants and restrictions by, appropriate proceedings (but this power shaIl
not be exclusive and may also be exerc1 sed by any Tot owner in the Subdivision).

. ¢, Enforce any lien imposed on any part of the Subdivision by riason of the violation of any
of these covenants or restrictions, or reason of failure to pay :he maintenance charge herein
provided, and to execute a release of such land upon performance.

d. Approve or reject plans and specifi'éétions for improvements to he erected in the Subdivision.
All plans and specifications for improvements must be submittec to the Architectural Control
Committee for approval prior to the commencement of the constru:tion of any such improvement. >
If the Committee fails to act within thirty (30) days after :usmission to it of plans and
specifications, construction in ac(:orgiance'with these restrictions may begin. - .

5.03 Each lot owmer shall be a member of the Association by virtu: of his ownership. Each lot owner
in a Subdivision subsequently platted by the developer shall likewise le a member of the. Association. ~Each-
- member $hall have such rights and- privileges; in connection with the As:ociation, as’ may from time to time
be specified in its Articles of Incorporation and its By-laws.

5.04 No sale, transfer, Tease or other disposition: of any lot sha'l be consummated unless and until
the purchaser or transferee has applied for and is approved as a member >I' the Association, and such approval
has been certified on the proposed deed or other instrument of transfer. This restnctfon shall not app'ly,
however to a lend‘mg institution which miay bid on any lot at a foreclasure sale, nor shall it apply upon
the death of an owner to a transfer by Will of intestacy pursuant tc the laws of the State of ‘Texas.
tembership in the Association shall bé conditioned upon observance of th: rules and regulations established
by it for the benefit and general welfare of its members, and conditionec upon payment when due of any dues,

- fees, charges or assessments.

5.05 The Association shall have the right to enforce any and all o the protective covenants contained
herein, and pursuant thereto has the right to contract for the perfo-:ing of services which will remedy
the breach of any covenant herein and assess the cost of said servic:s against the particular lot owner
involved. Each instrument of conveyance of any lot in the Subdivition shall make reference to these
restrictions and shall contain a Vendor's Lien in favor of the Associati)n securing the performance of these

restrictions.
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+5.06 Each lot in the Subdivision sold either by deed or contract for c2ed by the developer, jts successors
and assigns is hereby subject to an annual maintenance charge of $100.10 per lot, per year, for the purpose
of creating a fund to be known as the “maintenance fund" to be paid annually on the 15th day of March of
each year, to the Cape Carancahua Property Owners' Association at its office in Palacios, Texas, or such
other place as it shall designate in writing, and said charge and 1ien are hereby assigned to the said Cape
Carancahua Property Owners' Association. The annual maintenance charge may be adjusted from year to year
by the Cape Carancahua Property Owners' Association at a meeting called for that purpose, whereby a majority
of ot owners and purchasers present at that meeting, or those voting by ballot mailed in the U. S. Mails,

such majority constituting a quorum.

Funds arising from the charge shall be applied, so far as sufficiert, toward the payment of maintenance
expenses incurred for any or all ¢f the following purposes: enforcing compliance with these restricticns,
improving and maintaining the streets and doing other things necessary ur desireable in the opinion of the
Association to keep the property and the common facilities operating, miintained and in neat and good order,
or any thing which it considers of general benefit to the owners or cccupants of the addition, it being
understocod that the good faith judgment of said Association in the experditure of such funds shall be final.

The developer of the Subdivision, Cape Carancahua, Inc., or its succassors or assigns, are specifically
excluded from the requirements to pay maintenance fees on any lot said developer owns in this development

for sale or for re-sale.

By acceptance of deed or contract for deed, each purchaser agree: and consents to and joins in such
maintenance charge, acknowledges the Jien for enforcement or collectior thereof., Said lien shall be deemed
subordinate to the liens of any bank, insurance company or savings itd loan association whichever lends
money for the purpose of any property in the Subdivision and/or fcr the construction and/or permanent
financing of improvements on such property, and shall also be subject to the 1ien for taxes.

5.07 The developer of the Subdivision, Cape Carancahua, Inc., sha’l have complete control of the Cape
Carancahua Property Owners' Association and the Maintenance Fund unti: the developer has sold 90% of all
platted and recorded lots in all Sections of the Subdivision to third parties or another person or entity
which is not a developer. At that time, the developer will convey all :ommon facilities to the Association
and will transfer all monies in -the maintenance fund to the Association.

VI
THE ARCHITECTURAL CONTROL COMMITTEE

6.01 The Association shall establish an Architectural Control Committee and shall provide for the filling
of any vacancy thereon. The Committee shall adopt rules governing the conduct of its business.

6.02 The Committée shall approve in advance any construction propcsd for any lot in the Subdivision.
The Committee shall determine whether the same meets the specific requir:znents of these protective covenants.
In addition, and with limitation, the Committee shall have the right tu approve the type and size of the
proposed structure, the quality of materials and workmanship, the harmony of the external design in relation
to existing structures, and the location with respect to the topograsly of the property. The Committee
shall formulate an established plan with regard to all such matters ai:! shall make the same available to
all lot owners.

6.03 The Committee shall have the power in specific cases where owirg to special conditions, enforcement
of one or more of these protective covenants will result in hardship tu the lot owner, to make a special
exception thereto, and may substitute other conditions therefore, so that the spirit of these protective
covenants will be preserved. ’
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GENERAL PROVISIONS

7.01 These protective covenants shall constitute covenants runniny with the iand and shall be binding
on and inure to -the benefit of the .owners and developer, their successors and assigns, and all persons
including the Associatfon, and all other persons claiming by, through or under them until January 1, 1990,
after which time they shall be automatically extended for successive periods of ten (10) years each unless
an fnstrument -signed by the Association and by a majority of the lot owners in the Subdivision has been
recorded, agreeing to a change therein in whole or in part.

7.02 The protective covenants may be amended at any time after Ma“:h 15, 1980, by an instrument signed A'
by the Association, together with a majority of the lot owners in the Sus:ivision.

7.03 These protective covenants may be enforced by the developer, the Association, or by the owner of
any lot in the Subdivision either by proceedings for jnjunction or t) recover damages for breach thereof ..
or both. When additional units are platted by the developer, the owners of lots in the Subdivision shall
have standing to enforce the protective covenants applicable to the subs:quent units, which shall be similar
.to, but need not be identical to these protective covenants. - Likewise, ::he property owners in such additional
- units shall have standing to enforce the restrictions, covenants and conditions herein contained. However,
only the Association or the developer, or their successors or assigns, may file suit to ‘collect any of the
assessments or sums. mentioned in Section V above or to enforce the foreslosure of any lien herein granted. -
Any suit hereunder shall be filed in any court of competent jurisdiction with venue to be in Jackson County,
Texas. . ’

7.04 Any one who has executed a contract to purchase any lot in fie Subdivision shall be deemed for
all purposes hereunder to be the owner of such lot 'if'fhey have under :uch contract the right to possession
-of such lot, whether or not such right is conditional or limited.

_7.05 The -developer reserves for itself and its designated ageit or agents-the right to use any unsold
lot or Jots for a temporary office location, and the right .to place 1 sign or signs on. any unsold Jots.
Again, no lot in the Subdivision owned by the. developer shall be subje:t. to_ assessipent,by the Association,
withoyt the consent of the developer. -~ . Teee Tl e _

7.06 If any provision or portion of these protective covenants shill be declared invalid by judgment,
court order, or. otherwise, it shall ‘not-affect or invalidate any other-provisions or portion thereof. Failure
to ‘enforce ‘any one or more provisions hereof shall not copstitute a waiver thereof or invalidate such
provision or provisions. ) . :

.



