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TTTE STATE OF TEXAS §
§

COmXY OF VICTORIA §

Whereils, T^ter Swearingcn Properties, Inc., heretnailer "Dedarant", joined by Citizens

NaliooAl Bank, is the owner of all the tracts of WHISPERING OAKS, a Subdivision m the

Count>- of Wctoria, . Texas, according to the , established map and plat of said. Subdivision duly
lecorded in Volume 7, Page 1B9A & 1S9B of thftMap and Plat Records of Victoria County; Texas^

to which reference is liere made for all purposes, said lands bcingbereih^er- sometimes^called the
^  r;-; ' ■ •y- !•

Subdivision" or "the property" orthe "tract" or "tracts''; and,

Whereas, Declarant desires to place of record, certain rest ncUve'cbvenants, conditions' and;

restrictions affecting all the tracts in said-WHISPERING O^^;. ;[t:y ^

NOW, TITF.FEFORE, the Declarant declares that the real property described above ̂  the

Subdivision is and shall be held, transferred, sold, conveyed, occupied, and enjoyed subject: io the
■, ,• . .1. • • • . •>.

covenants, restrictions, casements, reservations and dedications, (sometimes referied to herein

colleCTtiveiy as "covenants and l estriclions") hereinafter set forth.

I. All tracts in the Subdivision shall be restricted in use to single-faiiuly private residential

purposes. Appurtenant to any residence structure in the Subdivision, a garden house, servants'

quarters, bam, shed, stall or other building of permanent construction may be erected upon the

property if arcIiilecVurally in liarmony with the residence. The use of such property shall be for

residential purposes only. The term "residential purposes" as used herein shall be held to exclude

bo.spitals, duplex hou.ses and apartment houses, and to exclude commercial and professional uses; and
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ta^exclude any development opcnitions or drilling or excavation or mining for oil, gas or otHec!

nuiiaals or any coiing, ot placing or iiiaiiiiaiiiiiig on (lie pieiiiiscs of any lanK'i, wcIIh, nIiuDs, mineral

excavations, derricks or structures of any kind instant to any such oil, gas or other mineral operations

or actmties; and any such use of the property is hereby expressly proliibited, except that drilling for

oil or gas or constituent hydrocarbons and. production facilities for the production thereof may be

situated on any tract in the subdiwsion oivned by Declarant until such tract is sold by Declarant.

2. No residence shall be used as a boarding house or a rooming house. A residence shall

be considered a boarding or looming house tsdien more than one person is provided board or lodging

therein for hire. _ ,

3. No residence structure containing-less tharr. 1500 square, feet of enclosed space
(exclusive of porches and garages) shall be erected or. constructed in the Subdivision. Each such

readence shall have constructed therewifo a two-car garage or covered carport attached or detached

from such residence, butm any event,^ constructed in a. fashion which is architeOurally in harmony
whb such residence and such garage or carport shall not be closer to the front property line than the
front of the readence. Any residence containing more than one story shall contain a living area
(exclusive of porches and garages) of at least 1,850 square feet or more for both stories. Any single
story residence shall be constructed with an exterior finish of at least 50?^ brick, and houses
containing more than one story sliall be constmcted with an exterior finish of at least 30% brick. Any
siab for use as a foundation for a residence shall be poured, erected and constructed so that the top
of the slab is at least 18 inches above the grade of the finished roadway abutting such tract. Access
to traas abutting Whispering Oaks Drive and J-2 Ranch Road shall be from driveways with culverts,
constructed at the expense of the owner of the tract in accordance with the specifications of Victoria
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County.

consUuction of iinprovemenls on any uactjn.ihG auUOivisHur ^ '

4. No building materials or temporary building of any kind or character, including, but

not limited to, tents, shacks, garages or bams^shall be placed or stored upon the property until the

;  ?.r iv:
owner 15 ready to commence improvements, and tiisii such materials or temporary biiildings shall be

placed within tlie boundary fines of the property, and shall not be placed within any roadway; Any

such temporary building or SEiUCture ofany-idnd shall not be-used For other than-constructiorL -

purposes and shall be maintained in-'a neal^faitractlve. and clean condition;' .Cbhsthiction of any

residence shall be substantially conipIetedJ;\vitlun one (1) year of the commencem^t thereof..

5. No building or stiuctWe/upbtfehe property shall be pernuited.tO'faShto.Wrepair- , v

-r> MJ- M • \Huiidings must at ail times be kept m good'condition,'adequately painted or othenvi'se fiiushed.

6. " No tent, mobUc homci; motor hp^, Irmler of any kind, nmi^acSr^ho^^
structure shall be used as a dwdiing or residetice on the property. • No tmck^cSmper^^'boats"'or'other

motor vehicles shall be constructed. reconstru'S^^or repaired on the proper^ othen;thai&ifWgWage.

Boats, campers and motor homes may be kept On the property as long as they a'ref^r^^behmd the

mam residence; and out of view from the pubUc road. The provisions of this p^gVaph shall not,

however, apply to emergency vehicle repairs or temporan^ construction shelters' or tacmties

maintained during and used esdustvely in connection with the reconstniciion or repair of any work

or improvements.

Horses, cattle and poultry may be kept on the property if an adequate stable and/or

pens have been built, provided Uiat such stables or pens are maintained in a clean and sanitary

condition, and provided fiarther that no odor from such stable or pens shall be permitted wWch may

be no.xious to any adjoinirig landowner. None of the pennitted animals shall be allowed to roam at
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; Jflfge. No pigs, hogs, swine; sheep, rhea, emus, ostriches, or other, famvan^

spedlicaily pciinilled in tins pniagiu])!! sliuD ho pcMuluctl on ihc. jHOporly al any time, except that

such animals may be temporarily kept on the property-In connection with a 4-H, EFA or similar

school related project.

8. No tract in the Subdivision shall be divided into smaller tracts.

9. No signs or advertisements of any kind shall be displayed to the public view on any

tract in the Subdivision except one sign of not more than five square feet in size advertising the

piopeity for sale or rent, or & sign of no greater size used by a builder to advertise the property during

the construction and sales period. Signs for property or ranch identification, are allowed, but should

be appropriate, attractive and in harmony wth the constnicfion on the property.:'

10. No junk of any kind or character, nor any accessories,; pari^lM^objetts used with cars,

boats, buses, trucks, traders, house trail^s or simUar property, shdlbe keptlntlilsubdivision other

than ia a covered, enclosed building such as a garage. ' :

11- Any building or other improvement on a tract in the Subdmsibntthat^is destroyed

partiaUy or totally by fire, storai or other means shall be repaired or demolished Witldh a reasonable

period of time and the property restored to an orderly and attractive condition

12. The established drainage pattern over the .Siibdi vijiion shall not be interfered with in

any fbnn or feshion. For tlie purposes hereof "established drainage" is defined as the drainage which

occurred at the time that, the overall grading of a tract, including landscaping of the tract, was

completed.

13 No professional, business or commercial activity to which the general public is invited

shall be conducted on any part of the Subdivision, including commercial warehouses, dog or other

animal boarding or breeding, or any manufacturing facilities.

i V..V.V. •
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All weedsii^ass and. shruhs tti the Subdivision shall be kept in a neat and aittnwtiW ̂ • • - < ' -

manner and tlic owiw oi'eadi Uact shall be lesponsiblc ior mowing cJesircci mca.H ami diiclio.s on dm

owned tract.

15. No noxious or oflfensive activity shall be conducted or permitted in the Subdivision

nor shall anythmgbc done in the'Subdivision or neglected thereon which may become an annoyance

or nuisance to the: adjacent property,

16. V- Discharge of firearms in the Subdivision shall be limitctl to shot shells only.

17. No dogs shall be allowed to roam at large in the Subdivision. All dogs shall be kept

. on the respective owner's tract.

tracts in the Subdivision shall have septic systems for. wastewater sewage for any
;■ ■■ .residenMmiproyement const^ the specifications then in effect for Victoria County, Texas,

. .V.; for sepfic Easements^ building lines rights-of-way are shown on the plat. Declarant has

of cert^ utiUty easements and rights-of-way for roadway purpoaes on the
plat. ^iHtionalfy. certain other prior conveyances or easements are showii on theplat

19. ^®"thenticating the Subtfivision plat for record, and in dedicating the road for the use
ofthe present and foture owners of the tracts in the Subdivision and to the public, there shaU be and
.are hereby reserved inDeclarant the foUowing right, title and easements, which reservations shall be
considered a part of the land and construed as being adopted in each and every contract, deed or
other conveyance regarding the property or any pan thereof.

a. The road 60 feet in wdth, and containing 4.16 acres of land, more or less as
snown on the plat as 'R'hispering Oaks Drive, is hereby dedicated to the use of the
public,

h tWar^t reserv^ the necessary utility easements and rights of way as shown on
the plat of Whispering Oaks Subdivision as recorded in the map and plat recordswh^ CMOTents are reserved for the use and benefit of any pubUc utility operatinam Victona County, Texas, as well as for the benefit of Declarant and property owner!
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"  ■ in. the Subdivisiotr to allow for the constniction» maintenance; an^bperation' of

xystem or systems of electric Hght and power, telephone, gas; water, sewer, cable''
television 01 ajiy oilier uLtlily which Declaiaiil itniy fiin.l iiniG-o.'imy Hji ihn- proper '•
service of tracts in the Subdivision.

20. In the event Declarant constructs a fence along J-2 Ranch Road, the owner of each

tract abutting such road shall maintain such fence as it crosses such tract. There shall be no barbed

wire fencses in the subdivision.

rr- .y,,

2L No building, fence, wall or other permitted structure or reconstruction shair'be

commenced, erected or maintained, placed, altered or reconstructed on any tract in this Subdivision

until the building specifications and the plot plan showing the location of such buildings or

improvements have been approved in writing as to confounlty with these covenants and rcstrictioas

and the plat of the Subdivision by an Architectural Control Committee, ihitiaUy composed of

Swearing«i, his heirs, successors, assigns or appointees. In the event of death or resignation of sucl
designee, then his heirs, successors and legal representatives haw full authority to appiovi^ori¥<^
disprove such design and location or to deagiiate a representative with like authority. Neither tli^|!:f;,^fvy
members of the committee nor its designated representatives shall be entitled to any compensation:|v - •
for services performed pursuant to this covenant The committee shall be authorb^d to approve
variances or deviations from these restrictions when, in the opinion of the committee, such variance
or deviation vdll not detract from the attractiveness and the maricet value of any tract covered hereby.
Such designcc shall remain a member of the Architectural Control Committee until his death,
dissolution, or resignation and in the event of his death, dissolution or resignation without
appointment of a successor or successor members, the owners of the tracts within the Subdivision
at a meeting of such owners of the tracts called for that purpose, after reasonable notice to all owners
of tracts within the Subdivision, may, by majority vote, with each tract having one vote regardless
of the number of o^^'ners of such tract, appomt an Architectural Contml Committee. At no time shall
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the Architectural Control Committee consist of more than three (3) persons. Such designee

resign as the Aiclutectuial Control Coimiiillco at iiny lime hy iccurding an allidavit to that effect in

the Official Records of Victoria County. Texas, at which time the Architectural Control Committee

shall be comprised of no more than three persons as elected by a majority of the tracts as above-

described in the Subdivision. Prior to or subserjiient to the resignation of said designee as the

Architectural Control Committee, the owners in the iSubdivision may associate themselves as a

homeowner's association as an linincorporated association, or as a profit or non-profit corporation

for the purpose of the administration of Subdivision matters, as well as architectural control matters.

A majority vote of the tracts in the Subdivision with each tract having one vote, with notice and under

the provisions aforesaid, shall be sufficient to establish such association. The submitted plans and

specifications shall specify in such form as the Architectural Control Committee may reasonably

require, stmctural. mechanical, electrical, and plumbing detail, and the nature, kind, shape, height,

extenor color scheme, materials to be incorporated into and the location of the proposed

improvements or alterations thereto. In the event the Afdiitectural Control Committee fails to

approve or disapprove such plans and specifications within thirty (30) days after said plans and

specifications have been submitted to it, approval wiU not be required and the provisions of this

section wdl be deemed to have been fiilly complied with; provided, however, tliat failure of the

Arcliitectural Control Committee to approve or disapprove such plans and specifications within such

thirty (30) day period shall not operate to pennit any structure to be commenced, erected, placed,

constructed, maintained or reconstrurted, on any tract in the Subdmsion, in a manner inconsistent

v/ith any provisions of these covenants and restrictions. The Architectural Control Committee shall

have full power and authority to reject any plans and specifications that do not comply with any

restriction herein imposed or meet the minimum construction requirements or architectural design
v...
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requirements or that might not be compatible, in the sole discretion of the. Architectural;

Cummitlec willi llic dcsigti <n ovcinll ctiuiac.toi of ihr, Inipiovrnurrjln m (Itr .Suhdlvl.sion.

22. The digging of" dirt or the removal of dirt from any tract is prohibited, except as is

nec.e»aryT»-conjunction with landscaping or construction of the improvements thereon. All tracts

spal! at all times be kept in a healtlifu!, sanitary and attractive condition. Stock ponds are permitted
s<^ long as they are fenced. No tract shall be used or maintained as a dumping ground for garbage,
trash, rubbish or other waste matter. All trash, garbage or waste matter shall be kept in adequate
containers with tightly fitting lids which shall be maintained in a dean and sanitary condition.

23. The covenants and restrictions of this Declaration shall, run with and bind ail olUe ^

lands within the Subdivision,, and inure to the benefit of and be enforced by the owner ofl^dt ̂
subject to this Declaration, or their, respective legal representatives, heirs, successors and

a period of twenty (20) years from the date ofthis instrument. During such initial term, the dw^ants ' "
and restnctions oftWs Declaration, majr be changed or terminated only by an instrument signed by the
owners of seventy-five percent of all the tracU in the Subdivision and properly recorded in the
appropnate records of Victoria County, Texas. Upon the expiration of such initia! term; smd
covenants and restrictions (as changed, if changed) and the enforcement rights relative thereto shaU
he automatically extended for .successive periods often (10) years. During such ten year extension
periods, the cov«mts and restrictions of this Declaration may be changed or terminated only by an
mstraraent signed by the then owners of not less than a majotity of all of the tracts in the Subdivision
and properly recorded in the appropriate records of Victoria County, Texas.

24. Invalidation of any one or more of the covenants, restrictions, conditions, or
provisions contained in this Declaration, or any part thereof shaU in no manner affect any of the other
covenants, restrictions, conditions or provisions hereof which shaU remain in &I1 force and effect.

-s-
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25. Citizens National Bank, the owner and holder of a lien th^ ̂bdlvisioiv has

executed il»i« Occhuaiion fo uvidcnto its joindci end, ooivicnl to, and rntification of the imposition

of the foregoing covenants, conditions and restrictions.

IN WITNESS WHEREOF, the undersigned, being the Declarant herein, and the lienholder

and the option holder have executed this declaration to be effective this of September,

1996.

X*ee Swearingftn Properties, Inc.

Citizens National Bank

By _
Its

STATE OF TEXAS §
§

COUNTY OF VICTORIA §

BEFORE ME, the undersigned authority, on this day personally appeared Eee Swearinaen

D'-rson ® SWEAHINGEN PROPERTIES, INC. known to me to be the
acknowledged to me that heet-u-ed the same for the purposes and consideration therein expressed and in the capacity theran

Stated

^^VHAND AND SEAL OF OFHCE on this the day of September

Notary Public, State of Texas

-9-
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STATE OF TFiXAS §
*' §

CUUN l'v; OF VlCTOHlA §

BEFORE ME, the undersigned authority, on this day personally appeared D/WlP
GftRhJ {AAgrt of CmZENS NATIONAL BANK,
known to me to be the person whose name is subscribed to the foregoing instrument, and
acknowledged to me dial he executed the same for the purposes and consideration therein expressed
and in ihe Cilpacity therein stated.

GIVEN UNDER MY HAND AND SEAt OF OFHCnS on this, the day of September,
1996.

ELAINE POWiH
Hetaiy Pidifo
StatocfTttOB5

My C5om«L; Bq>. e-16-W

Ohi^ PtiUA^
Notary Public, State of Texas
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CQUHTY CLERK

VICTORIA CQUKTY, TEXAS

STATE OFTB^ ►mi.SSiiliS^'sS'SS
I hfirsbv certify tfwt insln*nOTl wus msw#«'.SS^e2» hBW" "w KTSSl^I^^ORied MIM VOIWM »«t l«<l?

SSnrffi o( victona County. TaKss as stanvpwl nwBon
by ma.

A

SEP 2 5 1996
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COOfnV CtEHX NfcwaCounV. T«»
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