FOR
WHISPERING QAKS 0“40 Hcr 895

THE STATE OF TEXAS  §
' §
COUNTY OF VICTORIA §

Whereas, Lee Swearingen Properties, Inc., hercinafier “Declarant”, joined by Citizens

National Bank, is the owner of all the tracts of WT'IISPERING ()AKS a Subdivision in the

O 2

County © Vic'foria,‘ Téxas, 2 ccor&iﬁg'to theiestablg‘shed map and piat of said. Subdivision duly

recorded in 'v’ohme , Page 189A & 1898 of tha Map and D‘atI ecords nf Victoria l"mmt}r 'I‘eras

P A e et -

to which reterénce is here made for al purpos,?s said ianu.{

ey

8 _...(‘_“ i

Subdwmon or "the properiy” or the “tract” or ti'ac:ts -

NOW, THEREFORFE, the Declarant declares thaj; the renl pronertv descr 1bed. above as the

Subdivision is and shall be held, transferred, sold, cc-nueyed orcupwd and enjoyed Sub]cc,t to the

i
.-m' .

covenants, restrictions, cascmicnts, res¢rvations and @etﬁcations, {sometimes ‘rcfcucd iu herein
collectively as “covenants and restrictions”) hereinafter set forth.

1, All tracts in the Subdivision shall be restricted in use to single-famnily private residential
purposes. Appurtenant to aay resiéenm structure iﬁ the Subdivision, & garden house, servants’
quarters, barn, shed, stall or other building of perm&nént construction may be erected upon the
property if architecturally in hannony with the residence. The use of such property shall-be for
residential purposes only. The term “residential purposes” as used herein shall be held to exclude

hospitals, duplex houses and apartment houses, and to exclude commercial and professicnal uses; and
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to“cxclude any dcvc!opmu\t opemuom or dnllmg or excavatmn or mining for ml gas or othe::u S

b 2R

niinerals or any coring, or placing or maintaining on the prenuscs of any 1ok, wells, shalls, minw‘ai
excavations, derricks or structures of any kind instant to any such ail, gas ar other mineral operations
or activities; and any such use of the property is hereby expressly prohibited, except that drilling for
oil or gas or constituent hydrocarbons and. produc;ion facilities for the production thereof may be
situgsfi-d on any tractm the subdivisioﬁﬁb:wned. by Declarant until such tract is sold by Declarant.

2. No residence shail beusedasa boanding house or 8 rooming house. A residence shall

' be conmdercd a bonrdmg Of 1IoVmIng house wiien more than onc person is provided board or lodging

therem for hire. .

3, No resndence structure contmmng less. than: 1500 square feet of enrlmpd space

Cw - o

| (excluswe of porches and garages) shall be erected or. constructed in the Subdmsxon Each such

resadence shall have constmcted the;ew:ﬂx a two-cnr gnrage or covered carport attached or detached

BN

. from such resadcnce but in any event, constmcted in afasluon: whsch is archxtecturally in han’nony

with such re&dence and such g‘u’age or carport shall not be closer lu the front property line than the
front of the residence. Any residence containing more than one Story shall contain a living area
{exclusive of porches and garages) of at least 1,850 square feet or more for both stories. Any single
story residence shall be constructed with an exterior finish of at least 50% brick, and houses
containing more than one story shall be constructed with an exterior finish of at least 30% brick. Any
stab for use as a foundation for a residence shall be poured, erected and constructed so that the top
of the slab i3 at least 18 inches above the grade of the finished roadway abutting such tract. Access
1o tracts abutting Whispering Oaks Drive and J-2 Ranch Road shall be from driveways with culverts,

constructed at the expense of the owner of the tract in accordance with the specifications of Victoria
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Dnveways with- culverts;must be construblbd PI‘IOF m the? curmnf:noem “‘*-01; RS
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County, Texas:

censtruction of improvements on any llaLf. i, lhﬁ gulrlivision.
4, No building materials or tem"pcrary building of any kind or character, including, but
not limited to, tents, shacks, garages or bams shall be placed or stored upon thc propcrty until the

owrer is ready to commence impr vcme::tg e i them such materials or tempumry bmldmgs shall be _

1 ,n-
e .2

placed withii tuc hauudasy lines uf ﬂha p“m rt}, and shall not be placed W!I"—'ﬂ '&HY I ogdwav« Aﬂ}’ 9

A

a}'all not be used for 0...5*‘ th coz_l rurhnn

Boats, campers and motor homes may be kepi on the property as long as they are stored behmd the

* g

main residence and out of view from the pubhc road. The pravisions of this péragraph‘ shall not,

however, apply to emergency vehicle repairs or temporary construction shélgérs ar tacd_n#s
maintained during and used exclusively in éc:_inéctiqn with the reconstnuiction or repair of any wo.ric
Of IMProvemsnts,

7. Horses, cattle and poultry may be kept on the property if an adequate stable and/or
pens have been buili, provided that such stables Or pens are maintained in a clean and samtary

condition, and provided further that no odor f'mm such stable or pens shal be pemﬁited which may

be noxious to any adjoining landowner. None of the permitted animals shall be allowed to roam at




- be appropnate attractive and in harmony with the cons’!mrtmn O the pmpel‘yh

lame No pigs, hogw qwme, shcep. rhea, emus, ostnches or other farm’ amma!s other. than those,, .

e A : s it kb

‘ spedﬂwﬂy pe witted in this pat “g“!ph ghall ba p(‘lllllll( 1 on |ll( pmpetly at’ ﬂl\y “mf‘ ?X('Pp‘ thiat

such animals may be temporarily kept on the property-in connection with a.4-H, FFA or similar
schoo! related project.

8. No tract in the Subdivision shall be divided into smaller tracts.

é. No signs or advertisements o_f any kind shalf be disp!ayed.fo thg public view on any
tract in the Subdivésicn éxcept one sign of not more than five squm; feét in size advertising the
propeity for sale or rent, ora sxgn of no gmatcr size used hy a hudder ta advertise the property during

the construction and salés peﬁod Signs for pmperty or ranch :denttﬁcatxcn are a!lowed but should

10.  Nojunk of any kind or character nor any accessones,, pa

boats buses trucks, trai]ers house trmlers or s:mxiar property, shall be kept n he:.Subdmsmn other

thanina covered enclosed buddmg such aga. garage
) 1.  Any building or other nnprovement on a tract in ‘the Subdiv:smn tl:;tts destroyed
partially or totally by fire, storm or other means shall be repaired or demohshed wn!un a reasonable
penod of time and the property restored 10 an orderly and attractive condition
12.  The established drainage pattern over the Subdivisian shall not be interfered with in
any form or fashion. For the purposes hereof, “established drainage” is defined as the drainage which
occurred at the time that the overall grading of a tract, including landscaping of the trt;ct, was
completed.
13, No professional, business or commercial activity to which the general public is invited
shall be conducted on any part of the Subdivision, including commerciat warehouses, dog or other

animal boarding or breeding, or any manufacturing facilities.

o jects used with cars,
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- <. manner amd the owner of ezu.h uw.,t shall be responsibic for muwmg clonred arcas and ditches on the
. e
¥

owned tmct

15, No noxious or offensive activity shall be conducted or permitted in the Subdivision
nor sP.aﬁ mﬁﬁing be done in théfgubdivision or neglected thereon which may become an annoyance

or mn:ance to the adjaccnt property

'1.6 3 Discharge.of firearmis in the Subdivision shall be limited to shot shells only.

: e i7. No dogs shall be allowed to roam at Iarge in the Subdivision. All dogs shall be kept

on the res;jecnve owner‘s tract

remdentx' unprovement constmctcd to the specxﬂcatmns then in eﬁ'ect f‘or chtona County, Texas,

fBr sephc‘systems Easements, buddmg lmes and nghts-of-way are shown on. the plat Declarant has

~,::‘4 g

ey . an made a'pno ded:catmn of certain \mhty easements and nghts~of -way for roadway purposes on the
:;,‘9’ L ‘ s . w%"%rg‘?“ ST s ~',
. 5 piat Addmonally certain other prior oonveyances Or ecasements are shown on the plat.

: 19 In authentxcatmg the Subdivision plat for record, and in dedicating the road for the use
afthe presém ard future owners of the tracts in the Subdivision and to the public, there shall be and
are hereﬂy reserved in Declarant the following right, title and easements, which reservations shall be
considefédi a part of the land and construed as b_e‘mg adopted m each and every contract, deed or

other conveyance regarding the property or any part thereof.

a. The road 60 feet in width, and conigining 4.16 acres of land, more or less, as

shown on the plat as Whispering Oaks Drive, is hereby dedlcated to the use of the
pnbhc.

b Deciarant reserves the necessary utility easements and rights of way as shown on
the plat of Whispering Oaks Subdivision as recorded in the map and plat records,
which easements are reserved for the use and benefit of any public utility operating
. in Victoria County, Texas, as well as for the benefit of Declarant and propeny owners

.5-

grass and shruhe in the Subdnvwxou shall be kept in aneat and nttragt;ye T A
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wire fences in the subdivision.

‘wmr\ S " : -"“; A -
- i 0240 ?Mf%ﬂ ok ;
ST the Subdivision to atlow for the oonstrucnon mamtcnancc:'and' operauon of: a,
system or systems of electric light and power, telephone, gas; water, sewer, cable™

television or any other utility which Declatant may lind neceasmy fin the proper
service of tracts in the Subdivision.

20.  In the event Declarant constructs a fence along J-2 Ranch Road, the owner of each

tract abutting such road shall maintain such fence as it crosses such tract. There shall be no,barbéd

L, ., 2o

2. No building, fence, wall or other permitted stru(.turf: or reconstruction shail’] bc

f:oﬁxmmced, erected or maintained, placed, altered or reconstructed on any tract in this Subdivisiori'

oon e

untii tf\e:'building specifications and the plot plan showing the location of such buildings or

provements have been approved in wmmg as to confoumity with thes covenants and rcstncm“ns }
D X . !"ff% LG
I v-;;k w.; S,

“ By

Sweanngcn, his heirs, successors, assigns or appointees. In the event of dcath or resngnatmn of sucligg"‘

members of the committee nor its dcsngnated representatives shall be entztled to any compensano .
for services performed pursuant to this covenant. The committee shall be authonzed to appron;e |
va!;anoe,s or deviations from these restrictions when, in the opinion of the commxt;ee, such variagce
or deviation will not detract from the attractiveness and the market valze of any tract covered hereby.
Such designce shall remain a member of the Architectural Control Committee until his death,
dissolution, or resignation and in the event of his death, dissolution or i'esignation without
appointment of a successor or successor members, the owners of the tracts within the Subdivision
at a meeting of such owners of the tracts called for that purpose, after reasonable notice to alt owners

of tracts within the Subdivision, may, by majority vote, with gach tract having one vote regardless

of the number of owners of such tract, appoint an Architectural Control Committes. At no time shall

-6-
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resign as the Architectural Control Comamittes at any limc by ucwuling an uihidavit to that effect in

the Official Records of Victoria County, Texas, at which time the Architectural Contro} Committee
shall be comprised of ﬁa more than three persons as clected by a majority of the tracts as above-
described in the Subdivisioq. Prior to or subsequent to the resignation of said designee as the
Architectural Control Committee, the owners in the Subdivision may associate themselves as a
homcowner's association as an unincorporated association, or as a profit or non-profit corporation
for the purpose of the administration of Subdivision. mattefs, as well as architectural control matters.
A majority vote of the tracts in the Subdivision with each tract having one vote, with notice and under
the provisions aforesaid, shalllbe sufficient fo establish such association. The submitted plans and
Speciﬁcétions shall specify in such form as the Architccturai:Control Committee may reasonsably
require, structural, mechamcal elecmcal and plumbmg detail, and the nature, kind, shape, height,
exterior color scheme, matenals to be mcorporatcd into and the location of the proposed.
improvements or alterations thereto. In lhe~event the Architectural Contro} Committee fails to
approve or disapprove such plans and spe;ciﬁcations within thirty (30) days after said plans and
specifications have been submitted to it, approval will not be required and the provisions of this
section will be deemed to have been fully complied with; provided, however, that failure of the
Architectural Control Committee to approve or disapprove such plans and specifications within such
thirty (30) day period shall not operate to permit any structure to be commenced, erected, placed,
constructed, maintained or reconstructed, on any tract in the Subdivision, in 4 manner inconsistent
with any provisions of these covenants and restrictions. The Architectural Control Committee shall
have full power and authority to reject any plans and specifications that do not comply with any

restriction herein imposed or meet the minimum construction requirements or architectural design
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“y requirements ar that might not be compatible, in the sole discretion of the Axchuectutal;,_ﬁ ontro
Coummutice with the design or uvcmli clactor of the inprovements i the Subdivision,

22.  The digging of dirt or the removal of dirt from any tract is prohibited, exeept as is
necessary in-conjunction with landscaping ar construction of the improvements thereon. Al tracts
shall at all timeé be kept in a healthful, sanitary and attractive condition. Stock ponds are j:ermitted
sé long as they are fenced. No tract shall be used or maintained as a dumping ground for gatbage

trash, rubbish or ather waste matter. Al trash, garbage or waste matter shall be kept in adequale

containers with tsght!y fitting lxds.whxch ghell be mamtamed in a clean and san.itary cgndition.

23.  The covenants and. restrictions’ of thss Dedlaration shall run with and bind al! of the'-.':

‘k
subject to this Declaration, or their.resbective legal réprwentaﬁve’s, heirs, successors and assi’g; for

a period of twenty (20) years from the date of this i mstmmcnt- During such initial term, thc covenants

4-'

and restnctmns of this Declaratlon may be changcd ur temunated only by an instrument stgned by the

T
ot
’

i

owners of seventy-ﬁve percent of all the tracts in the Subdivision and properly recorded in the
appropriate records of Victoria County, Texas. Upon the expiration of such initia! term, said
covenants and restrictions (as changed, if changed) and the enforcement rights relative thereto shall
be automatically extended for successiye periods of ten (10) years. Durin g such ten yes:tr‘ extension
periods, the covenants and restrictions of this Declaration may be changed or terminated only by an
instrument signed by the then owrers of not less than a majority of all of the tracts in the Subdivision
and properly recorded in the appropriate records of Victoria County, Texas.

24, Invalidation of any one or more of the covenants, restrictions, conditions, or
provisions contained in this Declaration, or any part thereof, shall in no manner affect any of the other

covenants, restrictions, conditions or provisions hereof which shall remain in full force and effect.

-8~



of the faregoing covenants, conditions and restrictions.

IN WITNESS WHEREOF, the undersigned, being the Declarant herein, and the Jienholder

and the option holder have executed this declaration to be effective this l.gﬁz'da}' of September,

1994,

Lee Sweari Properties, Inc.
@ZZ@ _

Its gg‘v_i-n.ﬁ' x "‘:/

Citizens National Bank

LT,

STATE OF TEXAS §

§
COUNTY QF VICTORIA §

BEFORE ME, the undersigned authority, on this day personally appeared Lee Swearingen,
in his capacity as President of LEE SWEARINGEN PROPERTIES, INC. known to me to be the
person whose name is subscribed to the foregoing instrument, and acknowledged to me that he

evecuted the same for the purpozes and consideration thersin expressed and in the capagity therein
stated. ,

GIVEN'UNDER MY HAND AND SEAL OF OFFICE on this the PHZ_day of September,

A ehrer

Notary Public, State of Texas
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I STATE OF TEXAS 8
e v L §
o CUUNTY.OF VICTORIA  §
BEFORE ME, the undersigned authority, on this day personally appeared Davip
BARN HAe-T , EN-NICE PRESIDEM T of CITIZENS NATIONAL BANK,
known to me to be the person whose name is subscribed to the foregoing instrument, and
acknowledged to me that he executed the same for the purposes and consideration therein expressed
and in the capacity therein stated.
GIVEN UNDER MY HAND AND SEAL OF OFFICE on thisthe 25 ¥4 day of September,
1994, ' ’
ELAINE FOWER .
Nolary Puble | M p ouUMA
My mﬁmm i Notary Public, State of Texas
i:-

FILED
96 SEP 25 PH 3:05 -

COUNTY CLERK
VICTORIA COUNTY, TEXAS

By gty

Sl

:TY OF VICTORIA
ooy was filod on

by me.

SEP 25 1996
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